PLANNING BOARD AGENDA ‘
March 25", 2025 @ 7:00 P.M.

Appeal: #19SUP-25:

SBA Communications: Cell Tower 2544 Havens Corners

Local Law # 3 if 2025 — New Chapter 35 Pertaining to Flood Damage
Prevention




TOWN OF BENTON
BUILDING AND ZONING APPLICATION
1000 SR 14A, PENN YAN, NY 14527
585-329-6904 315-536-9600
FAX 315-536-7715
E-MAIL: zoning(@townofbenton.us

Name oprphcant R Weom [$RA ¢ arpancapgdDate: 2/z4 /25
Address |34 F1.ANMDER RO \Jrsthom, FA 0)se/ Phone:_g0 5"~5/"4 ~0389
Property Owner (if not same)

Address . Phone:
APPLICATIONIS-BEING MADE FOR:
@#{Zﬂﬂlﬁdiﬂg Permit . {_Varianc Séecial Use ** ) ____Septic System Permit**
____ SitePlan ** ____ Subdivision®* ____ Other (** Add’l Forms)
On Land Located at (Same) or 25494 Hmvens Cloences 0 l? EAIN TAN, N T

Zoning District ;‘}ﬁ =] Tax Map#_Z7.6]—(-5.1]

Present Use of Property & & // Totue—

‘Description of Propesed Improvements and/or Use: _ﬂg/e{_mg__’f__éﬂigﬂ_m;_@m{( anelia A
gguiprent on o s?‘m? cell i Aange 7o | TP

TR
* Size of Improvement _Sq.Ft. Estimated Cost: _¥ 35, Jppy—
Type of Construction: Wood , Metal , Masonry , Other M /-1l Tover
Height: In Stories ,Jn Feet
Yard Setback: Front , Rear
Side (Widest) — : , Side (Narrowest)
= Signature: ,Date: 2./72 02/125 |
“Approved Not Approved Variance Requested
Variance Granted: ____ Ves No Date: .
Permit# _[9SUP~A5 Fee §__ /50 -
Code Enforcement Officer " frir gw:ﬂw Date:_ 2-2§-28
Coniractor Name: Phone:
Address: E-Mail address:
Insurance: Workman’s Comp. Liability Exemption Form

Contracioi/Owner agrees to comply with all New York State and Local Codes and Laws.
Contractor/Owner agreées te call for all inspections as required.




0«

Application No. / ?5()? (72\57 Date, a? g 2 7,25 . Fee [/

- lione ﬂé é/ 4/ ”Ojé? 7

Namg; A, 6/? éf/z’)&:%gﬁ’ SA)ﬁ

email

Add}ess; Py

Appligent isapplying for the following:

{9 Awp. VT "uce

{ ) Bite Plan’ Revz S

.ther

Logation.of Pz@peﬁyo?f L/ Cz/ /7’/{?22(‘/’;8!?4 / ! éé// P

L~

TaxMap No.l /. D /- (=5, [ . Zoping Dighict A~

Heéoﬁ’be Agtitn re@es"éed*

( AC&()G’/ /é/ J[//] ]ﬁﬂf)ﬂ&( 4/4/77"6/)/)9<

1‘ //_) Q}e://

T
BT

Ares'Variance Inforration: .
' Requited At

Froxtage:
Front Sefback: _— L
Side Sefhack: e o e
RearSefback: . T Y
Lot Size: ' '

Attached to ’Ems apphoatlon is the following documentation;

Variance Rieguest

( ¥StigPlan () Constmetion Plans( )SEQR () Other___
Telephone

Property-Gwner

Address
Trate

Signature




ELIGIBLE FACILITIES REQUEST (EFR) APPLICATION FORM

Date of Submittal: 2/24/2025
Submitted by:

Name: Rick Woods

Title: Senior Manager, Site Development Services
Contact Information:  {508) 614-0389

rwoods@sbasite.com

Name of Jurisdiction: Town of Benton

Address of Jurisdiction: 1000 Route 14A Penn Yan, NY 14527

Contact Name for Jurisdiction: Tom Fulkrod
Name of Local Government Permit Application: Town of Benton Zoning and Code Enforcement
Local Government File #: TBD

Street Address of Site: 2544 Havens Corners Road Penn Yan, NY 14527

Tax Parcel # of Site: 27.01-1-5.11

Latitude/Longitude of Site: LAT: 42.7191 LONG: -77.0769

List Each Piece of Transmission Equipment that will be Collocated or Added:
(4) Ericsson 840590966 antennas
(3) 6x24 hybrid cables
(4) Ericsson 4460 B25+B66 RRUs (ground based)
(4) Ericsson 4480 B71+B85 RRUs (ground based)

List Cabinets that will be Collocated or Added at the Site:
(1) Ericsson 6160 Equipment Cabinet
(1) Ericsson B160 Battery Cabinet
(1) Slackbox — Hoffman
(1) Generac Diesel Generator




SITE PLAN, please draw site plan showing all roads, setbacks from right of Wayé and lot lines,

driveways, existing and proposed structures and features (houses, garages, barns
Sheds, septics, wells, streams, lakes) and north arrow.

SETBACKS TAKEN FROM CENTER OF ROAD: TOWN (25°), COUNTY (33’ OR MORE) AND STATE (33’ OR MORE)

ZONING DISTRICTS HAVE DIFFERENT FRONT, SIDE AND REAR SETBACKS. CONSULT WITH CODE

ENFORCEMENT BEFORE START OF ANY WORK OR PLAN.

The undersigned agrees that to the best of their knowledge and belief'the statements contained
with any plans and specifications submitted herein, are a true and complete statement of all proposed w
described premises. All provisions of the NYS Fire Prevention and Building Code , the Town of Bento
laws, rules and regulations pertaining to the proposed work or use shall be complied with, whether spec

in this application, together
ork or use to be done on the
n Zoning Law, and all other
ified or nof, and that such work

or use is authorized by the owner, The undersigned understands that the granting of any permit shall not be construed as adoption by
the Town of Benton of any plans, specifications or construction methods of permittee and the granting of any permit shall create no

liability on the part of the Town. The undersigned hereby grants permission for the Code Enforcement

and structure, as he deems necessary to inspect the same for compliance with applicable Codes and Laws.

OWNER SIGNATURE - DATE_Z /7

Officer to enter the property

CODE ENFORCEMENT OFFICER DATE

1/zs




ELIGIBLE FACILITIES REQUEST CERTIFICATION FOR

NON-SUBSTANTIAL CHANGES TO AN EXISTING BASE STATION

Site Address: 2544 Havens Corners Road Penn Yan, NY 14527

Existing Facilities

Identify the FCC licensed or authorized wireless equipment that is already located on th

e existing Base Station at the

time this Eligible Facilities Request is filed. (For example, an existing T-Mobile cell site located on rooftop or Verizon

antennas side mounted on building exterior, etc.)

Existing monopole cell site.

Height of Base Station

Height above ground level of the tallest point on the existing base station:
249’ (feet)

Height above ground level of the tallest point of the existing base station after the inste*
equipment:
249’ (feet)

llation of the proposed

1) Does the height above ground level of the proposed equipment exceed the hei zht of the tallest point on the

existing base station by more than 10 percent (10%) or ten (10) feet, whichever
O vYes X No ‘

Width of Base Station

is greater?

2) Will any of the proposed equipment protrude from the edge of the support structure by more than six (6) feet?

[ Yes No
Excavation or Equipment Placement

3) Will the proposed changes in Transmission Equipment involve excavation or pla
outside the existing Base Station site or outside any access or utility easements
[JYes X No

Equipment Cabinets

4) Will the proposed modification in Transmission Equipment involve installation ¢
number of new equipment cabinets for the technology involved, but not to exct
[1Yes X No

Concealed or Stealth-Designed Wireless Facilities

5) a) s the existing wireless facility concealed or stealth-designed?
[ Yes No

cement of new equipment
currently related to the site?

f more than the standard
2ed four?




sBA D)

b) If the answer to 5a) is “Yes,” will the proposed modification in Transmission Equipment defeat the existing

concealed or stealth-design?
JYes [1No

Compliance with Preexisting Conditions of Approval for the Base Station

6) a)Were there any conditions of approval stated in the original government appr
Yes [ No

b) Will the proposed modification in Transmission Equipment comply with condi
the Base Station prior to February 22, 20127
Yes [ No

oval of the Base Station?

tions of approval imposed on

c) If the answer to 6b) is “No,” is the non-compliance due solely to any of the conditions addressed in Questions

1-5 above?
O Yes [ No

Tills;yw ation is dated this 24th day of February, 2025

Signature

Rick Woods, Senior Manager, Site Development Services

Name & Title

“Base Station” means the equipment and non-tower supporting structure at a fixed |

ocation that allow Commission-

licensed or authorized wireless communications between user equipment and a commurjications network. The term base

station includes any equipment associated with wireless communications services, indluding but not limited to, radio

transceivers, antennas, coaxial or fiber-optic cables, regular or back-up power supply, an

term existing base station also includes a structure that currently houses or supports a
associated equipment that constitutes part of a base station at the time the application i

Was not built solely or primarily to provide such support. “Base Station” includes
technological configuration, including small cells and DAS. Remember “Base Station” has
supporting structure that houses FCC licensed or authorized wireless equipment; and (2
Keep this distinction in mind when calculating a substantial change in physical dimension

d comparable equipment. The

n antenna, transceiver or other
s filed, even if the structure

the relevant equipment in any
two separate meanings: (1) the

2) the wireless equipment itself.

S.




SBA D)

“Transmission Equipment” means any equipment that facilitates transmission for any FCC licensed or authorized wireless

communication service, including but not limited to, radio transceivers, antennas

and other relevant equipment

associated with and necessary to their operation, including coaxial or fiber-optic cable, and regular and back-up power

supply. This definition includes equipment used in any technological configuration associated with any Commission-

authorized wireless transmission, licensed or unlicensed, terrestrial or satellite, inclt
mobile, broadcast and public safety services, as well as fixed wireless services such
broadband.

ding commercial mobile, private
as microwave backhaul or fixed

“Collocation” means the addition, removal or replacement of Transmission Equipment to an existing tower or base station.

This means that the existing support structure, be it a tower or a building or some other
FCC licensed or authorized wireless facilities. The FCC further requires that the site (ta
was previously approved by the appropriate agency of government to house wireless fac

structure, must presently support
wer, building, or other structure)
ilities. lllegal wireless installations

cannot be the basis for an Eligible Facilities Request. However, if a communication Tower was erected at a time when it

was exempt from zoning, the Tower can be modified through the Eligible Facilities Reg
no longer exempt from zoning.

uest process even if the Tower is




LOCAL LAW FILING New York State Department of State
Division of Corporations, State Records and|Uniform Commercial Code

One Commerce Plaza, 99 Washington Avenue

Albany, NY -12231-0001

(Use this form to file a local law with the Secretary of State)

Text of law should be-given as amended. Do not include matter béing eliminated and do not use italics or underlining to
indicate new matter. -

County

City _
Town of Benton
Village

LocalLaw No. 3 of'the year 2025

A TLocal Law Repealing Chapter 35 of the Code of the 'ﬁ‘«)wm of Benton amd

Adopting a New Chapter 35 Pertaining to Flood Damage Prevention
(Insert Title)

Bé it enacted by the TOWHBO&T@J(Name of Legislative Body)

County

City | | |
Town of Benton ' as follows:
Village

Section 1. Chapter 35 (Flood Damage Prevention) of the Code of the Town of Benton is hereby
repealed and a new Chapter 35 is hereby adopted, based on the authority of the New York State
Constitution, Article IX, Section 2, and the Environmental Conservation Law, Article 36, and inserted
in its place to read as follows:

Chapter 35 FLOOD DAMAGE PREVENTION
§35-1 STATUTORY AUTHORIZATION AND PURPOSE

A.  FINDINGS |

The Town Board of the Town of Benton finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Benton and that such
damages may include: destruction or loss of private and public housing, damage to public
facilitiés, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter
set forth, this local law is adopted.




B. STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare,
and to minimize public and private losses due to flood conditions in specific areas by
provisions designed to:

(1)  regulate uses which are dangerous to health, safety and property due to water
or erosion hazards, or which result in damaging increases in erosmn or in flood heights

or Velocmes ‘
|

(2)  require that uses vulnerable to floods, including fapiiities which serve such
uses, be protected against flood damage at the time of initial construction;

. ) i
?3) control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation %)f flood waters;

(4)  control filling, grading, dredging and other development which may increase
erosion or flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood
waters or which may increase flood hazards to other lands, and;

6) qualify and maintain for pérticipation in the National Flood Insurance
Program.

C. OBJECTIVES

The objectives of this ‘local law are:
O | to protect human life and health;
(2)  to minimize expenditure of public money for costly flood control projects;

(3) . to minimize the need for rescue and relief efforts assodiated with flooding and
generally undertaken at the expense of the general public;

(4)  to minimize prolonged business interruptions;

(5)  to minimize damage to public facilities and utilities |such as water and gas
mains, electric, telephone, sewer lines, streets and bridges located in areas of special
flood hazard; '

(6)  to help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future flood blight
areas;

N to provide that developers are notified that property is in an area of special
flood hazard; and,




(8)  to ensure that those who occupy the areas of spec1a1 flood hazard assume
responsibility for their actions.

§ 35-2 DEFINITIONS

Unless specifically defined below, words or phraées used in this local law shall be interpreted
so as to give them the meaning they have in common usage and to give this local law its most
reasonable application. :

“Accessory Structure” is a structure used solely for parking (tviro ~car detached garages or
smaller) or limited storage, represent a minimal investment of not more than 10 percent of the
value of the primary structure, and may not be used. for human habltatlon

"Appeal"” means a request for a review of the Local Admmlstrators interpretation of any
provision of this Local Law or a request for a variance. |

i
""Area of sha}m@w fleoding™ mcans a designated AO, AH or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to
an average annual depth of one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and where velocity flow may be evident.- Such
flooding is characterized by ponding or sheet flow.

""Area of special flood hazard" is the land in the floodplain within a community subject to a
one percent or greater chance of flooding in any given year. This area may be designated as
Zone A, AE, AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to
as the base floodplain or 100-year ﬂoodplam For purposes of | this Local Law, the term
“special flood hazard area (SFHA)” is synonymous in meaning with the phrase “area of
special flood hazard.” :

"Base flood" means the flood having a one percent chance of being equaled or exceeded in
any given year : :

"Basement'" means that portion of a building having its floor subgrade (below ground level)
on all sides.

"Building' see "Structu_ré"

"Cellar" has the same meaning as "Basement". ;

""Crawl Space™ means an enclosed area beneath the lowest elevated floor, eighteen inches or
more in height, which is used to service the underside of the 1 west elevated floor. The
elevation of the floor of this enclosed area, which may be of soil, gravel, concrete or other
material, must be equal to or above the lowest adjacent exterior grade. The enclosed crawl
space area shall be properly vented to allow for the equalization of hydrostatlo forces which
would be experienced during periods of flooding.




"Development” means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, paving,
excavation or drilling operations or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in
Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or
in the case of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal
structure member of the elevated floor, elevated above the ground level by means of pilings,
columns (posts and piers), or shear walls parallel to the flow of the Water and (ii) adequately
anchored so as not to impair the structural integrity of the building during-a flood of up to the
magm‘rude of the base flood. In the case of Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or
D, "elevated building" also includes a building elevated by means oﬁ fill or solid foundation
perimeter walls' with openings sufficient to facilitate the ummpeded movement of flood
waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a building
otherwise meeting the definition of "elevated building", even thc#ugh the lower area is
enclosed by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency™ means the Federal agency that admlmsters the
National Flood Insurance Program.

"Flood" or "Flooding” means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

(1) the ‘qvérﬂow of inland or tidal waters; ‘ | 'L
(2) the unusual and rapid accumulation or runoff of surface watets fro n any source

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake
or other body of water as a result of erosion or undermining caused by waves or currents of
water exceeding anticipated cyclical levels or suddenly caused by an unusually high water
level in a natural body of water, accompanied by a severe storm, or by an unanticipated force
of nature, such as a flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in (1) above

"Flood Boundary and Floodway Map. (FBFM)" means an official map of the community
published by the Federal Emergency Management Agency as part of a riverine community's
Flood Insurance Study. The FBFM delineates a Regulatory Floodway along water courses
studied in detail in the Flood Insurance Study.

"Flood Elevation Study' means an examination, evaluation and determination of the flood
hazards and, if appropriate, corresponding water surface elevations, or an examination,
evaluation and determination of flood- related erosion hazards.

"Flood Haza;rdl Boundary Map (FHBM)" means an official map |of a community, issued
by the Federal Emergency Management Agency, where the boundaries of the areas of special
flood hazard have been designated as Zone A but no flood elevations are provided. -




"Flood Insurance Rate Map (FIRM)" means an official map of a2 community, on which the
Federal Emergency Management Agency has delineated both the areas of special flood hazard
and the risk premium zones applicable to the community.

"Flood Insurance Study” see "flood elevation study”.

"Floodplain" or "Floed-prone area” means any land area susceptible to being inundated by
water from any source (see definition of "Flooding™").

"Floodproofing" means any combination of structural and non-structural addiﬁons, changes,
or adjustments to structures which reduce or eliminate flood damage o real estate or improved
real property, water and sanitary facilities, structures and their contents,

"Floodway" - has the same meaning as "Regulatory Floodway". |
y , ‘

"Functionally dependent use” means a use which ‘cannot pe’rﬁjrm its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers, shipbuilding, and ship repair
facilities. The term does not include long-term storage, manufacturing, sales, or service
facilities. : i

"Hﬁghes& adjacent grade™ means the highest natural elevation of the ground surface, prior
to construction, next to the proposed walls of a structure. '

""Historic structure" means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by
the Department of the Interior) or preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the jInteﬁdr as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(@) by an approved state program as determined by the Secre?tary of the Interior or

(ii) directly by the Secretary of the Interior in states without approved prog:camé.
"Local Administrator” is the person appointed by the community to administer and
implement this local law by granting or denying development permits in accordance with its

provisions. This person is often the Building Inspector, Code Enforcement Officer, or
employee of an engineering department.




"Lowest floor' means lowest floor of the lowest enclosed area (including basement or cellar).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access, or storage in an area other than a basement area is not considered a building's lowest
floor; provided, that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent foundation
when connected to the required utilities. The term does not include a "Recreational vehicle"

- i
"Manufactured home park or subdivision" means a parcel (or conltiguous parcels) of land
divided into two_ or more manufactured home lots for rent or sale.

|

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988
(NAVD 88), or other datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

"Mobile home' - has the same meaning as "Manufactured home".

"New comstruction” means structures for which the "start of construction” commenced on
or after the effective date of a floodplain management regulation adopted by the community
and includes any subsequent improvements to such structure.

"One hundred ymr flood" or "100-year flood" has the same meaning as "Base Flood".

”]Prmcnpaﬁ]ly above ground" means that at least 51 percent of the actual cash Value of the
structure, excludmg land value, 1s above ground.

"Recreational vehicle” means a vehicle which is:
(1) built ona single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;
(3) designed to be self-prépelled br permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

"Regulatory Floodway" means the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study|or by other agencies as
prov1ded in §35-4 D. (2) of this Law.

"Start of construction" means th_e date of permit issuance for new construction and
substantial improvements to existing structures, provided that actual start of construction,




repair, reconstruction, rehabilitation, addition placement, or other improvement is within 180
days after the date of issuance. The actual start of construction means the first placement of
permanent construction of a building (including a manufactured home) on a site, such as the
pouring of a slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation,
grading, or filling), or the installation of streets or walkways, or excavation for a basement,
footings, piers or foundations, or the erection of temporary forms, or the installation of
accessory buildings such as garages or sheds not occupied as dwelling units or not part of the
main building. For a substantial improvement, the actual “start of construction” means the
first alteration of any wall, ceiling, floor, or other structural part of a building, Whether or not
that alteration affects the external dimensions of the building.

"Structure” means a walled and roofed building, including a gas‘ or liquid storage tank that
is principally above ground, as well as a manufactured home. '

"Substantial damage" means damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before damaged condition would equal or exceed 50 percent of
the market value of the structure before the damage occurred.

"Substantial impmvemem” means any reconstruction, rehabilitation, addition, or other -
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value
of the structure before the "start of construction" of the improvement. The term includes
structures which have incurred "substantial damage", regardless of the actual repair work
performed. The term does not, however, include either:

{1) any prOJect for improvement of a structure to correet existing violations of state or
local health, sanitary, or safety code specifications which have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
‘conditions; or

(2) any alteration of a "Historic structure”, provided that the altera’aon will not preclude
the structure's continued designation as a "Historic structure”. ||

"Variance' means a grant of relief from the requirements of thls local law which permits
construction or use in a manner that would otherwise be prohibited by this local law.

“lemtmn” means the failure of a structure or other development to be fully compliant with
the community’s flood plain management. regulatlons

§ 35-3 GENERAL PROVISIONS
A. LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
Town of Benton, Yates County.




B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD
The areas of special flood hazard for the Town of Benton, Community Number 360955 are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency. _ _

(1)  Flood Insurance Rate Map (FIRM) Panel Numbers:

36123C0065E, 36123C0070E, 36123CO0090E, 36123CO15SE, 36123C0160E,
36123C0162E, 36123C0165E, 36123C0166E, 36123CO170E, 36123C0177E,
36123C0180E, |

whose effective date is June 18, 2025, and any subsequent [revisions to these map
panels that do not affect areas under our community’s jurisdic;tion.

(2) A scientific and engineering report entitled "Flood Insurance Study, Yates
County, New York, All Jurisdictions" dated June 18, 2025.

The above documents are hereby'addpted and declared to be a part of this Local Law. The
Flood Insurance Study and/or maps are on file at: Benton Town Clerk’s Office, 1000 Route
14A. Penn Yan, NY 14527.

C.  INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through
October 27, 1997 and shall supersede all previous laws adopted for the purpose of flood
damage prevention,

In their interpretation and application, the provisions of this local law shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, and welfare.
Whenever the requirements of this local law are at variance with the requirements of any other
lawfully adopted rules, regulations, or ordinances, the most restrictive, or that imposing the
higher standards, shall govern.

D. SEVERAB]I]LI[TY

The invalidity of any section or provision of this local law shall not invalidate any other
section or provision thereof.

E. | PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be comstructed, located,
extended, converted, or altered and no land shall be excavated|or filled without full
compliance with the terms of this local law and any other applicable regulations. Any
infraction of the provisions of this local law by failure to comply with|any of its requirements,
including infractions of conditions and safeguards established in connection with conditions
of the permit, shall constitute a violation. Any person who violates this local law or fails to
comply with any of its requirements shall, upon conviction thereof,| be fined no more than




$250 or imprisoned for not more than 15 days or both. Each day of noncompliance shall be
considered a separate offense. Nothing herein contained shall prevent the Town of Benton
from taking such other lawful action as necessary to prevent or remedy an infraction. Any
structure found not compliant with the requirements of this local law for which the developer
and/or owner has not applied for and received an approved variance under § 35- 6 will be
declared non-compliant and notification sent to the Federal Emergency Management Agency.

F. WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods
can and will occur on rare occasions. Flood heights may be increased by man-made or natural
causes. This local law does not imply that land outside the area of special flood hazards or
uses permitted within such areas will be free from flooding or flood damages. This local law
shall not create liability on the part of the Town of Benton, any ofﬁcer or employee thereof,

or the Federal Emergency Management Agency, for any flood damages that result from
reliance on this local law or any administrative decision lawﬁllly made there under.

§ 35-4 ADMINISTRATION
A. . DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Oft'ﬁcer is hereby appointed Local Administrator t6 administer and
implement ‘this local law by granting or denying floodplain development permlts in
accordance with its provisions.

B.  THE FLOODPLAIN DEVELOPMENT PERMIT
(1) - PURPOSE

A floodplain development permit is hereby established for all construction and other
. development to be undertaken in areas of special flood hazard in this commumty for
the purpose of protecting its citizens from increased flood hazards and insuring that
new development is constructed in a manner that minimizes its exposure to flooding.
It shall be unlawful to undertake any development in an ajaa of special flood hazard,
as shown on the Flood Insurance Rate Map enumerated in §35-3 B., without a valid
floodplain development permit. Application for. a permit shall be made on forms
furnished by the Local Administrator and may include, but not be limited to: plans, in
duplicate, drawn to scale and showing: the nature, location, dimensions, and elevations
of the area in question; existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing. '

2)  FEES

All applications for a floodplain development permit shall be accompanied by an
application fee to be determined by separate resolution|of the Town Board. In
addition, the applicant shall be responsible for reimbursing the Town of Benton for
any additional costs necessary for review, inspection and approval of this project. The




Local Administrator may require a deposit of no more than|$500.00 to cover these
additional costs.

€. APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information

may be required on the permit application form.

(1)  The proposed elevation, in relation to mean sea level, of the lowest floor

(including basement or cellar) of any new or substantiall
structure to be located in a special flood hazard area. Upon ¢

floor, the permitee shall submit to the Local Administrator

certified by a licensed professional engineer or surveyor.

(2)  The proposed elevation, in relation to mean sea ley

y improved residential
ompletion of the lowest
the as-built elevation,

rel, of the lowest floor

(including basement or cellar) of any new or substantially improved non-residential
structure to be located in Zones A1-A30, AE, or AH or Zone A if base flood elevation
data are available. Upon completion of the lowest floor, the permitee shall submit to

the Local Administrator the as-built elevation, certified by
engineer or surveyor. -

a licensed professional

(3) . The proposed elevation, in relation to mean sea level, to which any new or

substantially improved non-residential structure will be

floodproofed.  Upon

completion of the floodproofed portion of the structure, the permitee shall submit to
the Local Administrator the as- -built floodproofed elevation, certified by a professional

englneer 0T surveyor.

(4) A certificate from a licensed professional engineer or

architect that any utility

floodproofing will meet the criteria in §35-5 B. (3), UTILITIES.

G) A certificate from a licensed professional engineer oz architect that any non-
residential floodproofed structure will meet the floodproofing criteria in §35-5 D.,

NON-RESIDENTIAL STRUCTURES.

(6) A description of the extent to which any watercourse will be altered or

relocated as a result of proposed development.  Comp
professional engineer must be submitted that demonstrate tha
segment will provide equal or greater conveyance than the o
The applicant must submit any maps, computations or other |
Federal Emergency Management Agency (FEMA) to

utations by a licensed
the altered or relocated
riginal stream segment.
material required by the
revise the documents

enumerated in §35-3 B., when notified by the Local Administrator, and must pay any
fees or other costs assessed by FEMA for this purpose. The applicant must also provide

assurances that the conveyance capacity of the altered or re
will be maintained.

located stream segment

@) A technical analysis, by a licensed professional engineer, if required by the
Local Administrator, which shows whether proposed development to be located in an

area of special flood hazard may result in physical damage to

any other property.




®)

In Zone A, when no base flood elevation data are available from other soufces

base flood elevation data shall be provided by the permit applicant for subdivision
proposals and other proposed developments (including proposals for manufactured
home and recreational vehicle parks and subdivisions) that are greater than either 50
lots or 5 acres. "

D. DUTHES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

(M

PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permlﬂ application review before

issuing a floodplain development permit:

@

(a) Review all applications for completene#s particularly with the
requirements of §35-4 C., APPLICATION FOR A PERMIT, and for
compliance with the provisions and standards of this law.

(b)  Review subdivision and other proposed new development, i;;cluding
manufactured home parks to determine whether proposed buﬂdmg sites will
be reasonably safe from flooding. If a proposed building site is located in an
area of special flood hazard, all new construction and substantial
improvements shall meet the applicable | standards of §35-5,
CONSTRUCTION STANDARDS and, in particular, §35-5 A. (1)

- SUBDIVISION PROPOSALS.

(¢)  Determine whether any proposed development in an area of special
flood hazard may result in physical damage to any other property (e.g., stream
bank erosion and increased flood velocities). The Local Administrator may
require the applicant to submit additional technical aﬁalyses and data necessary
to complete the determination.

If the proposed development may result in physical damage to any other

property or fails to meet the requlrements of §35-5, CONSTRUCTION
STANDARDS, no permit shall be issued. The- applicant may revise the

“application to include measures that mitigate or eliminate the adverse effects

and re-submit the application.

(@  Determine that all necessary permits have been received from those
governmental agencies from which approval is required by State or Federal
law.

USE OF OTHER FLOOD DATA
(@ When the Federal Emergency Management Agency has designated

areas of special flood hazard on the community's Flood Insurance Rate map
(FIRM) but has neither produced water surface elevation data (these areas are




®)

“4)

designated Zone A or V on the FIRM) nor 1dent1ﬁed a floodway, the Local
Administrator shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State or other source,
including data developed pursuant to §35-4 C. (7), as criteria for requiring that
new construction, substantial improvements or other proposed development
meet the requirements of this law.

(b)  When base flood elevation data are .not| available, the Local
Administrator may use flood information from any other authoritative source,
such as historical data, to establish flood elevations wﬁhm the areas of special
flood hazard for the purposes of this law.

(c) When an area of special flood hazard, base flood elevation, and/or
floodway data are available from a Federal, State or other authoritative source,
but differ from the data in the documents enumerated in §35-3 B., the Local
Administrator may reasonably utilize the other ﬂood information to enforce
more restrictive development standards.

ALTERATION OF WATERCOURSES

()  Notification to adjacent municipalities that may be affected and the
New York State Department of Environmental Conservation prior to
permitting any alteration or relocation of a watercourse, and submit evidence
of such notification to the Regional Administrator, Region II, Federal
Emergency Management Agency. | '

(b)  Determine that the permit holder has provided|for maintenance within
the altered or relocated portion of said watercourse so that the flood carrying
capacity is not diminished. f

CONSTRUCTION STAGE

(a) In Zones A1-A30, AE and AH, and also Zone A if base flood elevation
data are available, upon placement of the lowest ﬂoor or completion of
floodproofing of a new or substantially improved structure, obtain from the
permit holder -a certification of the as-built elevation of the lowest floor or
floodproofed elevation, in relation to mean sea level. | The certificate shall be

prepared by or under the direct supervision of a lic
professional engineer and certified by same. For m
permit holder shall submit the certificate of elevation
structure on the site. A certificate of elevation must
recreational vehicle if it remains on a site for 180 cor
(unless it is fully licensed and ready for highway use).

(b)  Any further work undertaken prior to submiss
certification shall be at the permit holder's risk. The L
review all data submitted. Deficiencies detected shall

work order for the project unless immediately correcte

ensed land surveyor or
anufactured homes, the
upon placement of the
also be submitted for a
1secutive days or longer

ion and approval of the
ocal Administrator shall
be cause to issue a stop
d.




©)

INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make
periodic inspections at appropriate times throughout the period of construction in order
to monitor compliance with permit conditions and enable said inspector to certify, if
requested, that the development is in compliance with|the requirements of the
floodplain development perrmt and/or any variance prowsubns

(6)

()

®)

STOP WORK ORDERS I

(a)  The Local Administrator shall issue, or cause to be issued, a stop work
order for any floodplain development found ongoing without a development
permit. Disregard of a stop work order shall subject the violator to the penalties
described in §35-3 E. of this local law.

(b)  The Local Administrator shall issue, or cause to be issued, a stop work
order for any floodplain development found non-compliant with the provisions
of this law and/or the conditions of the development permit. Disregard of a
stop work order shall subject the violator to the penalties described in §35-3 E.
of this local law. '

CERTIFICATE OF COMPLIANCE

(a) In areas of special . flood hazard, as determined by documents
enumerated in §35-3 B., it shall be unlawful to occupy or to permit the use or

-occupancy of any buﬂdmg or premises, or both, or part thereof hereafter

created, erected, changed, converted or wholly or parﬂy altered or enlarged in
its use or structure until a certificate of compliance has been issued by the Local
Administrator stating that the building or land conforms to the requirements of
this local law. :

(b) A certificate of compliance shall be issued by the Loéal Admmstfatof
upon satisfactory completion of all development m areas of special flood
hazard. :

()  Issuance of the certificate shall be based upon the inspections
conducted as prescribed in §35-4 D. (5), INSPECTIONS, and/or any certified
elevations, hydraulic data, floodproofing, anchoring requirements or
encroachment analyses which may have been required as a condition of the
approved permit.

INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the

following:

(a) Floodplain development permits and certificates of compliance;




(b)

pursuant to §35-4 D. (4) (a) and (b), and whether or n
a basement;

(©

whether or not the structures contain a basement;

Certifications of as-built lowest floor elevations of structures, required

ot the structures contain

Floodproofing certificates required pursuant to '§35-4 D. (4) (a), and

(d) Variances issued pursuant to §35-6, VARIANCE PROCEDURES;
and,
()  Notices required under §35-4 D. (3),] ALTERATION OF

WATERCOURSES.

§ 35-5 CONSTRUCTION STANDARDS

A,

The following standards apply to new development, including new and
structures, in the areas of special flood hazard shown on the Floo

designated in §35-3 B.

(1) SUBDIVISION PROPOSALS

The following

development in areas of special flood hazard (including prop
home and recreational vehicle parks and subdivisions):

@
)

systems shall be located and constructed so as to minin

©

damage.

(2) ENCROACHMENTS

(@)

floodway, no new construction,

GENERAL STANDARDS

| substantially improved
d Insurance Rate Map

als and other proposed
osals for manufactured

standards apply to all new subdivision propos
Proposals shall be consistent with the need to minimize flood damage;

as, electrical and water
nize flood damage; and,

Public utilities and facilities such as sewer, g

Adequate drainage shall be provided to reduce exposure to flood

without a regulatory
provements or other

Within Zones A1-A30 and AE, on streams
substantial im

development (including fill) shall be permitted unless:)

(i) the applicant demonstrates that the cumulatiye effect of the proposed
development, when combined with all other ¢xisting and anticipated
development, will not increase the water surface elevation of the base
flood more than one foot at any location, or,

(ii) the Town of Benton agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM revision, FEMA



approval is received and the applicant provides all necessary data,
analyses and mapping and reimburses the Town of Benton for all fees
and other costs in relation to the application. The applicant must also
provide all data, analyses and mapping and reimburse the Town of
Benton for all costs related to the final map revision.

® On streams with a regulatory ﬂoodway, \as shown on the Flood
Boundary and Floodway Map or the Flood Insura:nce Rate Map adopted in
§35-3 B., no new construction, substantial nnprovements or other development
in the floodway (including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer
demonstrates through hydrologic and hydraulic analyses performed in
accordance with standard engineering |practice that such an
encroachment shall not result in any increase in flood levels during
occurrence of the base flood, or,

(ii) the Town of Bentom agrees io apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM and floodway
revision, FEMA approval is received and the applicant provides all
necessary data, analyses and mappmg and| reimburses the Town of
Benton for all fees and other costs in relation to the application. The
applicant must also provide -all data, analyses and mapping and
reimburse the Town of Benton for all costs related to the final map
revisions.

(c) In Zones A1-A30, AE and AH, and also Zone A if base flood elevation
 data are available, if any development is found to mcrease or decrease base
flood elevations, the Town of Benton shall as soon s practicable, but not later
than six months after the date such information becomes available, notify
FEMA and the New York State Department of Enviﬁonmental Conservation of
the changes by submitting technical or scwntlﬁc\data in accordance with
standard engineering practice.

B. STANDARDS FOR ALL STRUCTURES

The foﬂowing standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map
designated in §35-3 B.

(1) ANCHORING

New structures and substantial improvement to structures|in areas of special flood
hazard shall be anchored to prevent flotation, collapse, or lateral movement during the
base flood. This requirement is in addition to applicable State and local anchoring
requirements for resisting wind forces. -




(2) CONSTRUCTION MATERIALS AND METHODS

(a)  New construction and substantial improvemenjts to structures shall be
constructed with materials and utility equipment resistjant to flood damage.

(b)  New construction and substantial improveme ts to structures shall be
constructed using methods and practices that minimize flood damage.

[

(c)  For enclosed areas below the lowest floor of a structure within Zones
A1-A30, AE, AO or A, new and substantially improv‘ d structures shall have
fully enclosed areas below the lowest floor that are useable solely for parking
of vehicles, building access or storage in an area other than a basement and
which are subject to flooding, designed to automatically equalize hydrostatic
flood forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for meeting this requirement must either be| certified by a licensed
professional engineer or architect or meet or exceed the following minimum
criteria: ‘ ”

(1) a minimum of two openings of each enclosed area having a total net
area of not less than one square inch for every square foot of enclosed
area subject to flooding; ‘ '
| | |
(ii) the bottom of all such openings no higher than one foot above the
lowest adjacent finished grade and;

(iii) openings not less than three inches in any direction.

ns or other coverings or

nd exit of floodwaters.
basements and are not

Openings may be equipped with louvers, valves, scree
devices provided they permit the automatic entry ai
Enclosed areas sub-grade on all sides are considered
permitted.

(3) UTILITIES

(a) New and replacement electrical equipment, |
conditioning, plumbing connections, and other serv
located at least two feet above the base flood elevation,

heating, ventilating, air
ice equipment shall be
at least three feet above

the highest adjacent grade in a Zone A without an available base flood

elevation where permitted, or be designed to prevent
accumulating within the components during a flood :

and hydrodynamic loads and stresses. Electrical wirix
junction boxes and panels shall be elevated or designe
entering and accumulating within the components unl
appropriate provisions of the electrical part of the Buil
* State or the Residential Code of New York State for I
wet locations;

water from entering and
ind to resist hydrostatic
1g and outlets, switches,
d to prevent water from
ess they conform to the
ding Code of New York
ocation of such items in




(b) New and replacement water supply systetns shall be designed to
minimize or eliminate infiltration of flood waters into the system; -
(¢)  New and replacement sanitary sewage systems shall be designed to
minimize or eliminaté infiltration of flood waters. Sanitary sewer and storm
drainage systems for buildings that have openings below the base flood
elevation shall be provided with automatic backflow valves or other automatic
backflow devices that are installed in each d15chafge line passmg through a
building's exterior wall; and,

(d)  On-site waste disposal systems shall be loca'%ed to avoid impairment to
them or contamination from them during flooding.

(4) STORAGE TANKS

(@  Underground tanks shall be anchored to prevent flotation, coﬂa'pse and
lateral movement during conditions of the base flood. ‘

(b)  Above-ground tanks shall be:

@® anchpred to prevent ﬂoétation, collapse or lateral movement
during conditions of the base flood or; |
' \

: | .

(i) installed at or above the base flood ¢levation as shown on the
Flood Insurance Rate Map enumerated in §35-3 B. plus two feet.

RESIDENTIAL STRUCTURES

(1) ELEVATION

The following standards apply to new and substantially improved residential structures
located in areas of special flood hazard, in addition to the requirements in §35-5 A.
(1), SUBDIVISION PROPOSALS, and §35-5 A. (2), ENCROACHMENTS, and §35-
5 B., STANDARDS FOR ALL STRUCTURES. ‘

(a)  Within Special Flood Hazard Areas, new coLxstruc’uon and substantial
improvements shall have the lowest floor (mcludmé basement) elevated to or
above two feet above the base flood elevation.

(b)  Within Zone A, if the Base flood elevation isnot speclﬁed a base ﬂood
elevation shall be determined by either of the follow;

@ Obtain and reasonably use data avai able from a federal, state
or other source plus 2 feet of freeboard or: '

(i)  Determine the base flood elevation in accordance with accepted
hydrologic and hydraulic engineering pr actices, plus freeboard.
Determinations shall be undertaken by a registered des1gn professional



D. NON-RESIDENTIAL STRUCTURES

who shall be documented that the technical methods used reflect

currently accepted engineering practice.

Etudies, analyses, and

computations shall be submifcted in sufficient detail to allow thorough

review and approval.

©

Within Zone AO, new construction and substantial improvements shall

have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as the depth number specified in feet on the community's
Flood Insurance Rate Map enumerated in §35-3 B. plus two feet of freeboard,

or not less than 3 feet if a depth number is not specified.

©)

Within Zones AH and AO, adequate  drainage paths are required to

guide flood waters around and away from proposed structures on slopes.

The following standards apply to new and substantially improved commercial, industrial and

other non-residential structures located in areas of special flood ha
requirements in §35-5 A. (1), SUBDIVISION PROPOSALS

zard, in addition to the

and §35-5 A. (2),

ENCROACHMENTS, and §35-5 B., STANDARDS FOR ALL STRUCTURES.

(D

data are available, new construction and substantial impr
residential structure shall either:

@

residentia_l structures shall;

®)

Within Zones A1-A30, AE and AH, and also Zone A

(a) have the lowest floor, including basement or cell
two feet above the base flood elevation; or

(b) be floodproofed so that the structure is watertight b
base flood elevation, including attendant utility and
walls substantially impermeable to the passage of
components located below the base flood level must
hydrostatic and hydrodynamic loads and the effects of]

Within Zone AO, new construction and substantial

(a) have the lowest floor (including basement) elev
adjacent grade at least as high as the depth number
community's FIRM plus two feet (at least three feet
specified), or

if base flood elevation

ovements of any non-

ir, elevated to or above

clow two feet above the
sanitary facilities, with
water. All structural
be capable of resisting
buoyancy.

improvements of non-
ated above the highest

specified in feet on the
if no depth number is

(b) together with attendant utility and sanitary facilities, be completely
floodproofed to that level to meet the floodproofing standard specified in §35-

5D. (1) (b)

If the structure is to be floodproofed, a licensed professional engineer or
architect shall develop and/or review structural design, specifications, and plans for




E.

construction. A Floodproofing Certificate or other certification shall be provided to
the Local Administrator that certifies the design and methods of construction are in
accordance with accepted standards of practice for meeting the provisions of §35- 5
D. (1) (b), including the specific elevation (m relation to mean sea level) to which the
structure is to be floodproofed. :

4) Within Zones AH and AO, adequate drainage paths|are reqﬁjred to guide flood
waters around and away from proposed structures on 'slopeés. :

(5)  Within Zone A, when no base flood elevation data are available, the lowest

floor (including basement) shall be elevated at least t
adjacent grade.

MANUFACTURED HOMES AND RECREAT]{ONAL‘

ec feet above the highest

VEHICLES

The following standards in addition to the standards in §35-5 A.,QENBRAL STANDARDS,
and §35-5 B., STANDARDS FOR ALL STRUCTURES apply, as indicated, in. areas of
special flood hazard to manufactured homes and to recreational vehicles which are located in
areas of special flood hazard.

either:

(2) be on site fewer than 180 consecutive days,

(1)  Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall

(b) be fully licensed and ready for highway use, or |

(c) meet the requirements for manufactured homes i

A recreational vehicle is ready for highway use ifit is on its
is attached to the site only by quick disconnect type utilitie
has no permanently attached additions.

(2) A manufactured home that is placed or substantial
A30, AE, AH and Zone A shall be elevated on a permaner
bottom of the frame of the manufactured home chassis is el
above the base flood elevation and is securely anchored 1

n§35-5E. (2), (3) and (4).

wheels or jacking éystem,
s and security devices and

ly improved in Zones Al-
it foundation such that the
cvated to or above two feet
0 an adequately anchored

foundatlon system to resist flotation, collapse and lateral movement.

3) Within Zone AQ, the bottom of the frame of the m\ nufactured home chassis

shall be elevated above the highest adjacent grade at least as high as the depth number

specified on the Flood Insurance Rate Map enumerated in
least three feet if no depth number is specified).

(4)  The foundation and anchorage of manufactured
identified floodways shall be designed and constructed in
ANCHORING.

§35-3 B. plus two feet (at

homes to be located in
accordance with §35-5 B.,




F. ACCESSORY STRUCTURES INCLUDING DETACHED GARAGES

The following standards apply to new and substantially improved accessory structures,
including detached garages, in the areas of special flood hazard shown on the Flood Insurance
Rate Map designated in §35-3 B.

€)) The accessory structure must meet the definition of structure, for floodplain
management purposes, provided in 44 CFR § 59.1, where walled and roofed shall be
interpreted as having two outside rigid walls and a fully secured roof.

(2)  The accessory structure should be small, as defined by the community and
approved by FEMA, and represent a minimal investment. Accessory structures of any
size may be considered for a variance; however, FEMA considers accessory structures
that meet the following criteria to be small and therefore not necessarily in need of a
variance, if the community chooses to allow it:

Located in Ln A Zone (A AE, A1-A30, AR, A99) and less tha,n or equal to the size of
a one-story, two-car garage. ‘

\

|

(3) . Accessory structures must meet the standards of §35- ﬂ B. (1), ANCHORING

(4)  The portions of the accessory structure located belo BFE plus two feet of
freeboard must be constructed with flood-resistant materrals ,

%) * Mechanical and utility equipment for the accessory structure must be elevated
or dry floodproofed to or above BFE plus two feet of freeboard.

(6)  Within Zones AO and Zone A, if base flood elevation data are not available,
areas below three feet above the highest adjacent grade shall be constructed using
methods and practices that minimize flood damage.

7 The accessory structure must comply with the floodway encroachment
provisions of the NFIP.

hydrostatic pressure. The design must meet the NFIP design and performance
standards for openingsyoer 44 CFR § 60.3(c)(5) and must allo
and exit of floodwaters without manual operation or the p
persons).

for the automatic entry

(8)  The accessory structure must be wet floodproofed to ioteet the structure from
esence of a person (or

§ 35-6 VARIANCE PROCEDURE
A. APPEALS BOARD
@) The Zoning Board of Appeals (ZBA) as established by the Town of Benton

shall hear and decide appeals and requests for variances from the requirements of this
local law.




(2)  The ZBA shall hear and décide appeals when it is jallegod there is an error in
any requirement, decision, or determination made by the Local Administrator in the
enforcement or administration of this loeal law. I

| [
(3)  Those aggrieved by the decision of the ZBA may iapped such decision to the
Supreme Court pursuant to Article 78 of the Civil Practice‘Law and Rules.

(4)  In passing upon such applications, the ZBA, shall consider all teohmcal
evaluations, all relevant factors, standards specified in other sections of this local law
and: _ | .

(a) the danger that materials may be swept onto dther lands to the injury of
others; e '

(b) the danger to life and property due to flooding Jr e‘;osion' damage;

(c) the susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;

(d) the meortance of the services promded by the proposed facility to the
community;

(e) the necessity to the facility of a waterfront location where applicable'

(f) the avaﬂablhty of alternative locations for the proposed use which are not
subject to flooding or erosion damage;

(g) the companblhty of the proposed use with| existing and antlclpated
development |

(h) the relationship of the proposed use to the‘comprehensive plan and
floodplain management program of that area; ||
[
(1) the safety of access to the property in times of flood for ordinary and
emergency vehicles; | '

(5) the costs to local governments and the dangers associated with conducting
search and rescue operations during periods of ﬂooding;

(k) the expected heights, velocity, duration, rate of mse and sediment transport
of the flood waters and the effects of wave action, if apphcable expected at the
site; and

(1) the costs of providing governmental services \during and after flood
conditions, including search and rescue operations, maintenance and repair of
public utilities and facilities such as sewer, gas, electncal and water systems
and streets and bridges.




\
(5)  Upon consideration of the factors of §35-6 A. (4) and the purposes of this local
law, the ZBA may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this local law. ‘
|
(6)  The Local Administrator shall maintain the’ recordsf» of all appeal actions
including technical information and report any variances to the Federal Emergency
Management Agency upon request. |

; v \
CONDITIONS FOR VARIANCES |
O Generally, variances may be issued for new const uction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous to and
surrounded by lots with existing structures constructed below the base flood level,
providing items (a) — (1) in §35-6 A. (4) have been fully con ‘idered. As the lot size
increases beyond the one-half acre, the technical justiﬁca‘tionTrequired for issuing the
variance increases. ‘

2) Variances may be issued for the repair or rehabilitation of historic structures
upon determination that:

(a) the proposed repair or rehabilitation will not preclude the structure's

continued designation as a "Historic structure"; and |
: [

(b) the variance is the minimum necessary to preser\%e the historic character
~ and design of the structure. ‘

(3)  Variances may be issued by a community for new conitruction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use provided that: '

' (a) the criteria of subparagraphs (1), (4), (5), and (6) of this Paragraph B are
met; and , '

(b) the structure or other development is protected by methods that minimize
flood damages during the base flood and create no additional threat to public
safety.

4) Variances shall not be issued within any designated floodway if any increase
in flood levels during the base flood discharge would result.
(5)  Variances shall only be issued upon a determination, that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(6)  Variances shall only be issued upon receiving written justification of:

(a)a éhowing of good and sufficient cause;

(b) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and ’




(c) a determination that the granting of a variance will not result in increased
flood helghts additional threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of the public or conflict with
existing local laws or ordinances. -

(7)  Any applicant to whom a variance is granted for a building with the lowest
floor below the base flood elevation shall be given written notice over the signature of
a community official that: :

(a) the issuance of a variance to construct a structure below the base flood level
will result in increased premium rates for flood insurance up to amounts as
high as $25 for $100 of insuranice coverage; and ’

(b) such construction below the base flood level increases risks to life and
property. :

Such notification shall be maintained with the record of all variance actions as required
in §35-4 D. (8) of this Local Law. -

Section 2. If any clause, sentence, paragraph, section or part of this local law shall be adjudged
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operatlon to the. clause, sentence,
paragraph, section or part thereof directly involved in the controversy in which such Judgment shall
have been ordered.

Section 3. This local law shall take effect immediately upon filing with the Secretary of State.




(Complete the certification in the paragraph that applies to the filing
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.),

of this local law and

I héreby certify that the local law annexed herefo, designated as Local Law No. of 2025 of the
Town of Benton was duly passed by the Benton Town Board on

, 2025, in

accordance with the applicable provisions of law.

annraved M ron

Lo Yo=Y
2 S A A ATy AR S A

! Elective Chief Executive Officer means or includes the chief executive of!
on a county- wide basis or, if there be none, the chairperson of the county leg
of a city orvillage, or the supervisor of a town where such officer is vested wi
or veto local laws or ordinances.

ficer of a county elected
islative body, the mayor
ith the power to approve
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